
































Article VI 

Miscellaneous 

§30 Fees 

A. Non-refundable Application Fees shall be as follows: 

I. WECS Wind Energy Facility Permit: $85 per megawatt of rated maximum capacity 

2. Wind Measurement Towers Wind Energy Facility Permit: $200 per tower. 

3. Small WECS Wind Energy Facility Permit: $50 per WECS 

4. Wind Measurement Tower Wind Energy Facility Permit renewals: $50 per Wind Measurement 
Tower. 

B. Wind Energy Facility Permits. The review of permits for Wind Energy Facilities requires specific expertise 
and will require the Town to engage the services of professional consultants such as attorneys and engineers, 
the expenses for which can not be accurately established in advance. Therefore, in lieu of an established 
permit fee, the applicant shall be responsible for all of the Town's expenses incurred in the permit review 
process including, but not limited to, all administrative costs, attorney's fees and engineering fees, and the 
applicant shall be required to enter into an escrow agreement with the Town in advance of such review to 
provide for the payment of such costs and expenses of review as agreed by the parties. 

c. Nothing in this Local Law shall be read as limiting the ability· of the Town to enter into Host Community 
agreements with any applicant to compensate the town for expenses or impacts on the community. The Town 
shall require any applicant to enter into an escrow agreement to pay the engineering and legal costs of any 
application review, including the review required by SEQRA 

§31 Tax Exemption 

The Town hereby reserves the right to opt out of the Tax Exemption provisions of Real Property Tax Law 
§487, pursuant to the authority granted by paragraph 8 of that law, or by any other provision oflaw. 

§32 Inspections 

A. Wind Energy Facilities shall not begin operation until all approvals required under this law are obtained 
and all required certifications are provided. 

B. Following the issuance of any approval required under this local law, the Planning Board or its designee 
shall have the right to enter onto the Site upon which a Wind Energy Facility has been placed, at reasonable 
times in order to inspect such facility and its compliance with this Local Law. 

C. After undertaking such inspection, the Planning Board or its designated representative shall provide notice 
of any non-compliance with the terms of this Local Law or the conditions of approval of any permit issued 
hereunder, and shall provide the owner or applicant with a reasonable time frame to cure such violation, such 
time frame to be determined based upon the seriousness of the violation, its impact upon public safety, and the 
impact of the violation upon residents of the Town. 
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§33 Construction Related Damage 

The owner of every Wind Energy Facility constructed pursuant to this law shall, to the extent practicable, 
repair or replace all real or personal property, public or private, damaged during the construction of such 
facility. 

§34 Enforcement; Penalties and remedies for violations. 

A. The Town Board and/or Planning Board shall appoint such Town staff or outside consultants as it sees fit 
to enforce and implement this Local Law. 

B. Any person owning, controlling or managing any building, structure or land who shall undertake a Wind 
Energy Facility in violation of this Local Law or in noncompliance with the terms and conditions of any 
pernlit issued pursuant to this Local Law, or any order of the enforcement officer, and any person who shall 
assist in so doing, shall be guilty of an offense and subject to a fine of not more than $350 or to imprisonment 
for a period of not more than six months, or subject to both such fine and imprisonment. Every such person 
shall be deemed guilty of a separate offense for each week such violation shall continue. The Town may 
institute a civil proceeding to collect civil penalties in the amount of $350 for each violation and each week 
said violation continues shall be deemed a separate violation. 

C. In case of any violation or threatened violation of any of the provisions of this local law, including the ' 
temlS and conditions imposed by any permit issued pursuant to this local law, in addition to other remedies 
and penalties herein provided, the Town may institute any appropriate action or proceeding to prevent such . 
unlawful erection, structural alteration , reconstruction, moving and/or use, and to restrain, correct or abate 
such violation, to prevent the illegal act. 

§35 Fiscal ~esponsibili'ty 

A. The Planning Board may, at its discretion,request the most recent annual audited financial report of the 
permittee prepared by a duly licensed Certified Public Accountant, during the review process. If such report 
does not exist, the Planning Board may, in its sale discretion, require a suitable alternative to demonstrate the 
financial responsibility of the applicant and.its ability to comply with the requirements of this Local Law. 

B. No transfer of any Wind Energy Facility or permit, or sale of the entity owning such facility, including the 
sale of more than 30% of the stock of such entity (not counting sale of shares on a public exchange) shall 
occur without written acceptance by such entity of the obligations of the permittee under this Local Law and 
the terms or'the permit. Any such transfer shall not eliminate the liability of any entity for any act occurring 
during its ownership or status as permittee. 

§36 Certification. 

Prior to operation 0 f a ny a pproved and constructed Wind Energy Conversion Facil ity, the a pplicant must 
provide a certification that the project complies with applicable codes, industry practices and conditions of 
approval (where applicable). 

SECTION 2: Severability 

Should any provision of this Local Law be declared by the courts to be unconstitutional or invalid, such 
decision shall not affect the validity of this Local Law as a whole or any part thereof other than the part so 
decided to be unconstitutional or invalid. 
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SECTION 3: Effective Date 

This Local Law sha11 be effective upon its 51ing with the Secretary of State in accordance with the Municipal 
Home Rule Law. 
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(Complete the certifIcation in the paragraph that applies to the tiling of this localla wand 
strike out that which is not applicable.) 

1. (Final adoption by local legislative body only.) 

I bereby certify tbat tbe local law annexed bereto, designated as local law No. _L.QL2QQ7 ______ ___________ q)j)(WiQCK 

of tbe~IX<IDDX~poy):(Town)~}!~)<of -- -<;:-J--?-Y-t.9-n----------zoor-------------- ---·---------- was duly passed by tbe 
_TQ.I'{J) ___ EQ_<lx __________ ___ __ ________ ____ ___ on _.;r_~_n1,l_~_!::y. __ ;lJl:!L __ , in accordance with tbe applicable provisions of law. 
(Narru 0/ L~gi.rlariYr Body) 

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval 
by the Elective Chief Executive Officer'.) 

I bereby certify tbat the local law annexed hereto, designated as local law No. ------- ----------- -------- --- __ ____ of 19- ____ _ 
f 'h (r" '1(,,' \ • ..., )·v .. · ) t a .ue -...cunty)\ ~lty i\ ,o..vn \ Illage a ------------ -------- ------------ ------------------------ --------- was duly passed by tbe 

----------------------------------------------- on ------------------ 19 ---, and was (approved)(not approved)(repassed after 
(Naml! 0/ L egislative Body) 

disapproval) by the ------ ______ ~ __________________ __ ____ ___ ________ __ 
(El~cti'lle Chit! Eucllril'f! Ojfiar-; 

and was deemed duly adopted on -------- __________ 19 __ __ , 

in accorda!)ce with the applicable provisions of law. 

3. (Final'adoptlon by referendum.) 

I bereby certify that the local law annexed hereto, designated as local law No. ------------------------- __________ of 19---__ _ 
of the (County)(City)(Town)(Village) of ------------------------------------------------------------ ----- was duly passed by tbe 
-----------.---:---------------------.--------------- on ------------------ 19---- , and was (approved)(not approved)(repassed after 
(Nom/! oj LegIS/an'll/! Body) . . 

disapproval) by tbe --------------------------------------------.----- on------------------- 19---- . Such local law was submitted 
(Elective Chitl E.ucuti~e Office,-) 

to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of 
the qualified electors voting thereon at tbe (general)(special)(annual) election held on--------------____ 19---- ,in 
accordance with the applicable provisions of law. 

4 . (Subject to permissive referendum and nnal adoption because no valid petition was filed requesting 
referendum.) 

I bereby certify that the local law annexed hereto, designated as local law No. ------------------------ ___________ of 19 _____ _ 
of tbe (County)(City)(Town)(Vrltage) of ---------------------------------------------------------------- was duly passed by tbe 
___________________________________________________ on _________________ _ 19 ____ , and was (approved)(not approved)(repassed after 
(Nl:lfrlt of Ltgi.sld/ivt Body) 

disapproval) by the ----;--------------------------------------------- on ------------------ 19 --- . Such local law was subject to 
(fleclivt Chief Executive Officer·) 

permissive referendum and no valid petition requesting such referendum was filed as of ------------ ______ 19 ____ , in 
accordance with the applicable provisions of law. 

'Elective Chief Executive Officer means or Includes the chief executive officer of a county elected on a county
wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or Village, or 
the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances. 
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5. (City local law concerning Charter re;ision proposed by petitio[l.) 

I hereby certify that the local law annexed hereto, designated as local law No. -- .. ------------------ --- - -- ____ .. _ of 19 ..... _ 
of the City of ....... ....... .... .. --.. .. .. -..... -- ...... --- having been submitted to referendum pursuant to the provisions of 
section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the 
qualified electors of such city voting thereon at the (special)(ge[leral) election beld on ............ .. .. · .. 19 .. .. , 
became ope rative. 

6. (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No ........................... -- .... ___ of 19 .. __ __ 
of the County of ............ ---- .... -- .... -- ...... --.......... --.... State of New York, having been submi tted to the elector; 
at the General Election of November .. ------ .. .. -- .. ----.. 19 .... , pursuant to subdivisions 5 and 7 of section 33 of the 
Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cit
ies of said county as a unit and a majority of the qualified electors of the towns of s?;d co!!nty censi de;c;:l as a unit 
voting at said general election, became operative. 

(If any other authorized form of final adoption' has been [ollowed, please provide an appropriate certification.) 

I furthef'Certify that I have compared' the preceding local law with the original on file jn this office and that the same 
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-
dicated in paragraph .. ___ l .. ___ , above. 

(Seal) 

Cletk:o(th County legislative body. Ciry, To 
or officer esignaled by local legiSlative body 

Da te: ----'J"'a"'n"'u=a-=r-'y---"-5.;, ___ -"-2"'O"'O"'7----

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or 
other authorIzed attorney of locality.) 

STATE OF NEW YO RK 
COUNTY OF Jefferson 

t the undersigrrtd., htreby cf:rt~fy that the foregoing lc..:allaw ccmtai:ns the correct text and that all proper proceedings 
have been had or taken for the enactment of the local law annexe ereto . 

ssell 

the Town of Clayton 

nlOO1<)( 

~)C of Clayton 
Town 
m1l<illiX 

Date: January 4, 2007 
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