
July 13, 2011 

The regular meeting of the Town Board of the Town of Clayton was held in the Town Board Room at 

the Town Hall, Riverside drive, Clayton, with the following persons present: 

 

Justin A. Taylor   George Kittle    Lance Peterson  

Robert W. Cantwell III  Christopher D. Matthews  Robert Boulton 

Kathy LaClair 

 

Jim Yuhas    Alicia Dewey    Duane Hazelton 

Chuck Ebbing   Pat Youngs    Ken Knapp 

Cindy Grant    Pam Mc Dowell (TI Sun)   Nancy Madsen (WDT) 

Jamie Lee    Michael J. Docteur (JC Leg.)  Chris Clark 

Bud Baril    Mary Lou Tabolt   Patty Boores-Miller 

John Ruttan    Sharon Ruttan    Scott Ruttan 

Sheree Trainham   Patrick Trainham   Fred L. Matthews 

Judy Tubolino   Greg Lago    Robert Surr 

Jenny Burke (Iberdrola)  Twyla Webb    Ross Holbrook 

Pat Guldenpfennig   Francis G. Andre   Thomas Brennan 

 

Pledge of Allegiance: 

Supervisor Taylor opened the regular meeting at 5:00 PM and asked Daniel Grant to lead the 

assembly in the Pledge of Allegiance.  

 

Guests: 

Jefferson County Legislator Mike Docteur stated that he has filled a vacancy on the Fort Drum 

Regional Health Planning Organization (FDRHPO) which oversees improving health and well being.  

This meets the second Wednesday of every month, which causes a conflict with this Town Board 

meeting.   

 

Legislator Docteur stated he would start coming to our second meeting of the month. 

County Legislator Docteur stated he spoke with Senator Charles Schumer last week while he was in 

the Watertown area.  The discussion was concerning “immigration”.  Dialog will continue next week. 

 

Town Clerk: 

Correspondence: 

- Grants Action News, July 2011 issue.  (See attachment book.) 

- Time Warner Cable notice of agreements with programmers due to expire and they may 

cease carriage of one or more of these services.  Also networks may be added, relocated, 

dropped or have a name change within some viewing areas.  (See attachment book.) 

- Chamber of Commerce Fireworks Organizer, JoeyLynn Ramseier has written Clayton 

Residents & Friend, requesting donations for the July 3rd, 2011 Fireworks event.  (See 

attachment book.) 

- Young, Sommer…LLC has sent a fully executed Memorandum of Agreement to suspend the 

Planning Board’s review of Atlantic Wind’s project in the Town.  (See attachment book.) 

- Received the Depauville Sewer District minutes from July 8, 2011.  (See file book.) 

- Notice received from NYS Office of Real Property Tax Services of the town’s Tentative 

Equalization Rate is at 100%.  (See attachment book.) 

- Received a “thank you” card from Charlie Solar, who is very grateful for the Resolution and 

all the kind words.  (See attachment book.) 

- US Senator, Charles Schumer has sent a letter of awareness that the Institute of Museum 

and Library Services (IMLS) is currently accepting applications for funding under the 2011 

Museums for America Grant Program.  All applications are due by Tuesday, November 1.  

(See attachment file.) 

- Notice of Stipulation of Settlement and Order requiring the Town to correct and reduce the 

assessments in accordance to the Stipulation in the matter of Robert and Julie Purcell.  (See 

file.) 

- US Senator, Charles Schumer has sent a letter of awareness that the National Endowment 

for the Humanities (NEH) is currently accepting applications for funding for two (2) grants 

for America’s Historical and Cultural Organizations: Planning and Implementation grants.  

Applications must be submitted by August 17, 2011.  (See attachment file.) 

- Monthly Justice Report to the NYS Comptroller by Clarence F. Giles for June 2011.  (See 

attachment file.) 



- Monthly Justice Report to the NYS Comptroller by Clifford James for June 2011.  (See 

attachment file.) 

- Depauville Free Library letter concerning payroll obligation concerning new Director, Karen 

Lago. Discussion followed that the Library Board of Trustees will send the Town quarterly 

amounts of their share of the Librarian’s pay; so that one combined paycheck could be 

written.  All the payroll adjustments (i.e. Social Security, taxes, etc.) for the combined total 

amount of her pay will be deducted and collected by the Town of Clayton.   MOTION by Bob 

Cantwell III, seconded by Chris Matthews, to appoint Karen Lago, Librarian at $7.25 per hour 

for a maximum of 20 hours plus two (2) hours @$8.00 per hour for cleaning starting date 

July 1, 2011.  Motion carried. 

- BAS will be holding a Clerk User Group meeting on Tuesday, August 9, 2011, from 10 AM to 

12 PM at the LeRay Town Hall.  Town Clerk request to attend.  MOTION by George Kittle, 

seconded by Bob Cantwell III, for the Town Clerk to attend the BAS User Group meeting and 

to submit for mileage reimbursement.  Motion carried. 

 

Minutes: 

Motion by Bob Cantwell III, seconded by Chris Matthews, to accept the minutes of 6/22 as 

presented.  Motion carried. 

 

RESOLUTIONS: 

Resolution #42 of 2011 was introduced by Lance Peterson, seconded by Bob Cantwell III, a 

resolution to amend Resolution #8 of 2011, changing the Towns mileage rate to the amended 

Internal Revenue Service mileage rate of 55.5 cents per mile starting July 1, 2011.  Taylor-aye; Kittle 

aye; Peterson-aye; Cantwell III-aye; Matthews-aye.   PASSED. 

 

Resolution #43 of 2011 was introduced by George Kittle, seconded by Lance Peterson, a resolution 

in support of authorizing submission of a grant application to the NYS Office of Parks, Recreation, 

and Historic Preservation in an amount not to exceed $3,371 for the purchase of a certified ADA 

compliant aquatic lift for the public pool at Cerow Recreation Park and, if appropriate, a 

conservation easement/preservation covenant to the deed of the assisted property.   Taylor-aye; 

Kittle-aye; Peterson-aye; Cantwell III-aye; Matthews-aye.   PASSED. 

 

Resolution #44 of 2011 was introduced by George Kittle, seconded by Chris Matthews, a resolution 

in support of authorizing submission of a grant application for funds from the New York State Clean 

Air Grant Program of the NYS Department of Environmental Conservation in the amount of $2,355 

for financial assistance to the Town of Clayton for their Clean Air project aimed at community 

outreach including the design and printing of ~3800 brochures to be mailed to all Town of Clayton 

taxpayers and the design and development of a website sharing important information related to 

the health and safety considerations of outdoor burning and how to better manage organic waste 

materials.  Taylor-aye; Kittle-aye; Peterson-aye; Cantwell III-aye; Matthews-aye.   PASSED. 

 

Supervisor: 

Supervisor Report: 

Motion by Lance Peterson, seconded by Bob Cantwell III, to accept the Supervisor’s Report of June 

2011 as submitted.  Motion carried. 

 

Bills & Transfers: 

Motion by George Kittle, seconded by Chris Matthews, to pay bills on Abstract #7 of 2011 in the 

amount of $513,032.91.  Motion carried. 

 

Truck Bid Results: 

The Town of Pinckney will be looking at the 1992 Model Mack Truck #77.  No bid is necessary if we  

sell to another municipality.   

 

Propane Tank Purchase – Discussion: 

Tabled. 

 

Utility Bill Analysis: 

Discussion.  Motion by George Kittle, seconded by Bob Cantwell III, to hire Computel Consultants to 

audit the Time Warner Cable TV Franchise fees tendered to the town.   If no refund is due the Town, 

then there is no charge for the Computel service.  If a refund is secured, the Computel will receive a 

onetime fee of fifty percent (50%) of any and all recovered underpayments from Time Warner 

Cable Franchise fees.  Motion carried. 

 



BAN: 

Last Thursday, 7/7 we signed the BAN for the $200,000 Bond Anticipated renewal Note to be used 

for Salt Storage Facility.  WSB had made a commitment if we the Town put money in their bank, 

they would bid on the interest percentage for a BAN.  The only bid was from KeyBank at 1.53% per 

annum. 

 

Grindstone Island Cemetery: 

We have received back the Abstract for Grindstone Island Cemetery.  By the end of 

summer, it is hoped that we will have all portions deeded to the Town of Clayton. 

 

Joint Planning Board Change: 

Motion by Lance Peterson, seconded by Bob Cantwell III, to change John Kehoe from a full position 

to the alternate position currently held by Duane Hazelton, effective immediately.  Motion carried.  

 

Motion by George Kittle, seconded by Chris Matthews, to change Duane Hazelton from the 

alternate position to a full position that has been filled by John Kehoe, effective immediately.  

Motion carried. 

 

Ethics: 

Discussion and follow-up on the Financial Disclosure Form.  The Assessor and Supervisor have 

turned theirs in.  Would like everyone else to complete and return to the Town Clerk by September 

1st. 

 

ZEO/CEO Reports: 

The town Board should have received the Zoning and Codes report(s) for the previous month.  

They’re self explanatory, however if you have any questions, please see the appropriate Dept. 

Head. 

 

NYSERDA Grant: 

We have heard that the Town has received this grant in the amount of $544,251, with $489,826 

being re-granted back to NYSERDA to help fund the Green Jobs New York (GJGNY), and the Town 

receiving $54,425 net for grant administration.  The grant budget of $54,425 had eligible funds of 

$10,000 for the Town of Clayton for Staff interface time; $12,000 for Blue Springs Energy/Program 

Administrator; Clayton area Outreach & Marketing: $7,000 for two (2) events (homeowner, small biz 

+ NFP) and $7,625 for Local PR and Advertising; Regional Outreach: RenewNorthCountry.org web 

portal $4,000 and$13,800 for Regional GJGNY outreach via Cornell Co-operative Extension. 

 

SEQRA for Wind Amendment: 

Supervisor Taylor asked the Town Board to review the SEQRA as prepared by the Town Attorney and 

be ready to approve at the meeting of August 10th. 

 

Town Hall Meeting: 

During a series of regional town hall meeting, Deputy Secretary of State Dede Scozzafava will meet 

with local leaders and interested citizens to discuss how the Department of State can help create 

thriving and sustainable communities.  The meetings are part of the Governor’s commitment to 

ensuring that state programs reflect local and regional needs.  The meeting will be Thursday, July 

21st at the Dulles State Office Building, Watertown in the first floor auditorium. 

 

Highway Superintendent: 

- We have completed our work on Grindstone Island. 

- Save the River/Opera House Drainage project – our portion is complete with the exception 

of the Gutter Guy who will be coming soon. 

- Truck 77: 1992 Mack now sold. 

- Chipping & sealing is complete. 

- Started loading Sand Shed. 

- July 23rd DANC will be having a “regional” Recycling Day at the Highway Garage. 

- Discussion concerning “Shared Services”.  Supt. Boulton stated that it does get averaged 

out. 

 

Committee Reports: 

George Kittle: He has spoken with William Grater of Grater Architects who will have a 

proposal within the next week for the Arena. 

Lance Peterson:  Keith Wood has moved the adult laps to 5-6 PM.  

 Zamboni will go up for bid with starting minimum bid at $7500. 



 Duck and Decoy Show is the weekend of 7/16&17. 

 Coin Stamp Show is 7/23&24. 

 Wrestling will be the weekend of 7/30. 

 Keith is looking to put in a security system at the transfer site.  The 

Town Board will re-visit this request. 

 

Bob Cantwell III: Reminder that TIYLO will be holding a Golf Tournament at the Clayton 

County Club on Saturday, July 23rd at 2 PM. 

 

Chris Matthews: Nothing to report at this time. 

 

Supervisor Taylor discussed the modifications to Local Law #1 of 2007 with the proposed 

amendment of Local Law #1 of 2011. He stated that the amendments as written will be 

reasonable and that no law can be written to satisfy everyone.  The 2010 Rules for Public 

Hearings will apply and they were reviewed, as required.  Previously a motion was made to hold 

a public hearing at 6PM on this date, July 13th.  Each person will be granted five (5) minutes to 

speak to the Board and no one may abdicate their portion of time to another speaker.  The 

speaker is to address the Supervisor and Town Board and only address Local Law #1. 

 

Motion by Lance Peterson, seconded by Bob Cantwell III, to close the regular meeting at 5:59 

PM.  Motion carried. 

 

Open Public Hearing on Amendment to Local Law #1 of 2007: 

Motion by Lance Peterson, seconded by Bob Cantwell III, to open the public hearing at 6:00 PM 

to hear all persons in regard to Amendment to Local Law #1 of 2007.  Motion carried. 

 

All the above mentioned people in attendance were here for the Public hearing portion. 

 

Ken Knapp: expressed a thank you for the opportunity to address the Board.  He stated that he 

would support any improvement over the way the law reads now.  He discussed the turbine 

heights and that they vary for one turbine to another and that the height restrictions should be  

a set number of times the height of the respective turbines, instead of an arbitrary height 

number.  Also the property value protection proposal is limited to the overlay district and 

anything just outside of the district would be subject to a depressed assessment.  Possibly a 

buffer district should be considered for the overlay district.  He understands the proposed 

amendment, but doesn’t agree with it in its entirety.   From the sound aspect, this should be 

from the property line not just from the dwelling/house.  He felt that any property that doesn’t 

currently have a dwelling/house on it would be limited to not selling as a parcel, because they 

wouldn’t have any protection from the noise levels.  

 

Chuck Ebbing: stated credentials as a retired Acoustical Engineer from Carrier where he worked 

on the Acoustical Standards for Noise Recommendations inside Occupied Spaces.  After he 

retired he served as an Adjunct Professor at RPI in Troy, NY and at Syracuse University.  He has 

spent 50 years as an Acoustical Engineer.  The recommendations for inclusion in the Ordinance 

revision by the Wind Committee included: 1) Noise; 2) Safety Setbacks; 3) Compliance 

recommendations, 4) Groundwater impact/aquifers.  These recommended protections have not 

been addressed by the proposed changes to the 2007 Wind Law.  The most critical, in his 

opinion, is that of Noise.  Permitting a noise increase up to 50 dBA in and near the footprint of 

the Turbine Farm means that on clear nights the Noise from the Turbines will be allowed to be 

20 to 30 dBA louder than the existing Background Noise.  When you can’t get to sleep because 

of noise, it induces ill effects on our health.  (See More Comments Attachment File). 

 

Cindy Grant: Thank you for making proposed changes to the Wind Law.  The Town appointed 

local citizens to carefully review and study the noise and setbacks in the local law for industrial 

wind turbines. In 2010 the town attorney put into wording the wind committee’s 

recommendations on what noise restrictions should be.   On page four of that document it 

clearly lists the recommendations from the Clayton Citizen’s Wind Committee.  She is grateful 

that the town board is considering all setbacks from property lines and also considering a 

property value assurance plan, she respectfully asked that the wind committee’s 

recommendations on noise also be included I the changes to the existing local wind law.  (See 

Comments in Attachment File). 

 

Jamie Lee: Thank you for having a committee, which she was a part of, review and make 

suggested guidelines and changes to the Wind Law.  Her concerns are the possible loss of 



property values and the need to protect the citizens before being taken over by wind turbine 

farms.  She has researched Art. X, and there are no restrictions from someone building on their 

property.  Iberdrola has approached people and given their spiel and these people have been 

given money to allow turbine(s) to be placed on their property.  That is not the case for a non-

contracted person/neighbor.  There is a need to protect the non-contracted neighbor as well. 

 

Mary Lou Tabolt: is very concerned about the health and safety issues, the value of her property 

and what effects this project might have on her well.  She is concerned that the noise level of 50 

dBA is unsafe and needs to be revised as was recommended previously by the special 

committee.  Two (2) of her neighbors have recently sold their homes.  The perspective buyers 

were not told about the wind farm project by the real estate agencies or the homeowners.  She 

has worked very hard for over 40 years to be able to own her own home and is deeply troubled 

and upset by the thought of living amidst an industrial wind farm.  She urges the town board to 

continue to investigate and gather information regarding wind projects to protect the health 

and safety of all the residents on the Town of Clayton, not just those that live on or near the 

river or those who stand to gain financially from the project.  (Comment letter in Attachment 

file). 

 

Patty Borras-Miller:  She is part of the wind overlay district.  She has concerns that the 1250’ 

setbacks don’t protect neighbors and a great concern of possible increase in noise decibels.  She 

and her husband agree that the current LL#1 of 2007 does not adequately protect the health, 

safety and welfare of any resident in or near the proposed Horse Creek Wind project and it 

should be changed.  They feel that the proposed amendment does little to improve the 

situation.  They agree the setbacks should be from the property line of nonparticipating 

property owners, but feel the 1250 foot setback does not adequately protect residents in or 

near the wind project unless a responsible noise ordinance is added.  The current sound levels at 

night are unacceptable and would contribute to “sleep deprivation”.  You should use the wind 

committee’s recommendations.  They ask that the town board go one step further and add an 

addendum to this proposed change and change the noise ordinance to no greater than 6 dBA 

above ambient taken at the residents property lines.  Also another point is Mitigation of 

property devaluation.  Their view is that this falls short in protecting property values.  The town 

has done their homework and needs to pass changes. 

 

Ross Holbrook: feels that there are a lot if issues that aren’t know as yet.  He questioned “what 

is a qualified consultant?”  A ground water impact statement should be performed and who do 

we require this from?  Someone from outside this area should do the survey of aquifer of the 

proposed area.  

 

Being no further comments, a MOTION was made by George Kittle, seconded by Chris 

Matthews, to adjourn this public hearing at 6:32 PM.   Motion carried.  

 

Supervisor Taylor stated that the Town Board is not voting on this tonight.  The County Planning 

Board will provide input at its next meeting which will be made available to the Town Board 

members prior to the August 10th meeting.   The Joint Planning Board will not be taking any 

action on the Iberdrola application as the two parties have an agreement pending the outcome 

of the passage of the Local Law #1 of 2007 amendment.  The Town Board will do the SEQRA at 

the meeting of August 10th and take final action at that time on the Local Law. 

 

Supervisor Taylor stated that turbine farms have been and will continue to be debated for years.  

The Geology portion will be covered under SEQRA.  We have the DEIS on 

www.townofclayton.com. 

 

Motion by Lance Peterson, seconded by George Kittle, to adjourn this meeting at 6:36 PM.  

Motion carried. 

 

 

 

      ______________________________________ 

      Kathleen E. LaClair, Town Clerk 

 

 

 

 

  



 

 


