
APPROVED
JOINT TOWN/VILLAGE OF CLAYTON

ZONING BOARD OF APPEALS
MARCH 17, 2008

Board members present: Jim Kenney, Les Drake, Darrel Hayes, Dave Storandt,
Alternate Pete Brabant sitting in for Harold Carpenter

Others present: ZEO Henry LaClair, Ass’t ZEO Richard Ingerson, Village of Clayton
Mayor Norma Zimmer, Recorder Janet Sullins

Townspeople: Doug Rogers, Edward Chesko, Frederick Keil, Barbara Keil, Jeremy
Kellogg, Michael Aubertine, Mark Hummel, Bill Bentley, Pat Bentley, Al McMurtrie,
Aaron Vogel, Andrew Wood, Meredith Zeigler, Rick Pacific, Clay Ferguson, Pat
Ferguson

Minutes from February 18, 2008 were reviewed. At 7:10, MOTION was made by Board
Member Les Drake and seconded by Board Member Darrel Hayes, to approve minutes
with one correction to a grammatical error on Page 1.

Aye: Les Drake, Pete Brabant, Darrel Hayes, Jim Kenney, Dave Storandt
Nay: None Absent: Harold Carpenter

Other business: Discussion of adoption of by-laws, which are pending state changes.

7:15 --- Village --- Edward Chesko, 205 Swart Avenue, Tax Map # 20.48-1-6& 7 in
the General Residential District. Public Hearing to approve setbacks.

The Board reviewed the plans for the proposed house to replace an existing trailer and
other buildings on the property. Mr. Chesko explained that there were two properties
that, when applying for the variance, ZEO LaClair suggested joining into one. Mr.
Chesko said that, in the fall of 2007, he went to the County Records to have that done,
and it has been done officially, but he does not have the papers yet. He also explained
that, besides removing the trailer to build the house, he plans to remove all the smaller
buildings, which are encroaching on the neighboring property, except the shed in the
southeast corner of the lot.
Board Member Dave Storandt noticed that the proposed setbacks, as drawn, were not up
to the dripline of the house, but to the house itself. Architect Mike Aubertine, who was
present for another hearing, assisted in determining the proper setbacks. These were
reduced by two feet on three sides, and by one foot on the fourth.

Chairman Jim Kenney introduced a letter sent in by the Bassages, owners of one of the
adjacent properties, which asked the Board to take into consideration that at present they
have a beautiful view of the river. The letter was entered into the records. Jim asked Mr.



Chesko how the structure would affect the neighbors’ view. Mr. Chesko said that he has
spoken with the Bassages, and told them where the house would be sited. They would
still have a great view of the river from their patio, but that the house would block a lot of
the view from their trailer. He said that, through their conversation, they were in
agreement that the house would be sited appropriately.

Chairman Kenney asked if there were any others present for this hearing. None being, he
moved to close the Public Hearing at 7:30. Motion carried.
Chairman Kenney asks for a motion to be made to find for a Type II Action. Motion
made by Darrel Hayes, seconded by Pete Brabant. Motion carried.

The board completed the finding of facts and affixed their signatures.

MOTION made by Dave Storandt to accept the application as amended at 7:40.
Seconded by Pete Brabant.

Aye: Jim Kenney, Pete Brabant, Darrel Hayes, Les Drake, Dave Storandt
Nay: None Absent: Harold Carpenter

7:45 --- Town --- Mike and Gayla Heberling – Boomerang Island, Tax Map # 12.07-
1-12 in the Marine Residential District. Public Hearing to build a gazebo on
wetlands.

Mark Hummel, agent for the Heberlings, reminded the board that the permit for the house
that was originally requested was denied by the DEC. The new structure, a gazebo, needs
a 13 foot front yard variance. The gazebo, which is to be 16’ x 16’, with a 4 foot
walkway all around, itself under roof, with a three foot overhang, would be a total of 24’
x 24’. It would also be up on stilts, at least 6’ – 8’ above the high water line. Mr.
Hummel provided a drawing for the board members to consider. Board Member Les
Drake asked if there would be any plumbing or electric. He was assured there would not.

At 7:50, Chairman Kenny introduced and read three letters he received in reference to the
proposed variance. The first, by Rachel Cole, was against, citing negative environmental
impact. The second, by Michael J. Heberling, was addressed to Planning Board
Chairman Bud Baril, and referenced a letter from ZEO LaClair asking for more drawings
and comments from neighbors who would be affected. It also explained at length that
Escanaba Bay is not a spawning ground for Muskellunge, and therefore there would not
be any adverse affect from having the gazebo on the island. A third letter, from Cynthia
Woods, requested that the ZBA delay granting a request until it hears findings from the
DEC on this matter.

At 8:00, Eric Vogel, from the Thousand Islands Land Trust (TILT), requested denying
the proposed variance as well. He distributed a letter from TILT offering documentation
of possible harm to the wetlands, which are already being stressed by invasive species.
He said that Escanaba Bay is mostly undeveloped. Discussion from the board suggested
that the island, which is mostly rocky shoreline, is a buffer area.



Dave Storandt asked ZEO LaClair on what basis he denied the original appeal; he said
that, in requests for a setback the ZBA should confine deliberations to criteria for a
setback, that the other was beyond the scope of what the board should consider.
Chairman Kenney asked that, if this were approved, wouldn’t it still have to go back to
the Planning Board? Yes, it would. As all have given their input, Chairman Kenney
suggested they move on.

MOTION carried at 8:00 p.m. to close the Public Hearing.

Chairman Kenney asks for a motion to be made to find for a Type II Action. Motion
made by Darrel Hayes. Seconded by Pete Brabant. Motion carried.

The board completed their finding of facts and affixed their signatures.

MOTION made at 8:10 by Pete Brabant to accept the application. Seconded by Les
Drake.

Aye: Jim Kenney, Pete Brabant, Dave Storandt, Darrel Hayes, Les Drake
Nay: None Absent: Harold Carpenter

8:15 --- Village --- Hotel St. Laurent, 500 Theresa Street, Tax Map # 20.46-2-1, 3 & 4
in the Marine Development District. Setbacks and variances for the height and
front of the hotel.

Architects Aubertine & Currier acting as agents for Sam and Peter Rivoli. Chairman
Kenney asks Mike Aubertine to step forward. He has the site plan that was resubmitted
with the revised location of the hotel, the focal point of which, the turret, is now to be on
Mary Street. Discussion to ensure setbacks requested are noted correctly on the plans.
Board Member Dave Storandt asks if there are elevation plans; unsure as to whether
maximum height is the turret or a flagpole, in other words something that would actually
block neighbors’ views. Before the floor could be opened to the public, neighbors were
interjecting comments and asking questions about what they are hearing now, and what
they thought was going to be built. Another major concern was parking. Mr. Aubertine
stated that these concerns had been brought up during the Planning Board meetings,
which have been advertised and open to the public. Board Member Drake said that why
we are here is to address the issue that the location had been changed and so, they are
back to square one, to apply for the new setbacks and variances. Neighbors questioned
why they received notices for the meeting this time, but not previously. ZEO LaClair
told them that the law had been changed since the last meeting, so now the board was
obligated to send certified letters to the adjacent neighbors. Assistant ZEO Ingerson also
said that they had to erect a sign for the purpose of informing the non-adjacent neighbors.
ZEO LaClair urged everyone to come to the next Planning Board meeting, as there would
be more shown then.



Chairman Kenney asked Mr. Aubertine what provisions would be made concerning snow
and ice shedding from the turret to the sidewalk below. He was told that any snow or ice
would first hit the roof below the turret, avoiding the sidewalk. He showed this on the
drawing.

Chairman Kenney made motion to close the Public Hearing at 8:35. Seconded by Dave
Storandt. Motion carried. He then asked for a motion to find facts for a Type II Action.
MOTION made by Darrel Hayes. Seconded by Les Drake. Motion carried.

The Board completed the finding of facts, and affixed their signatures.

MOTION made at 8:50 by Dave Storandt to accept the application. Seconded by Les
Drake.

Aye: Jim Kenney, Les Drake, Darrel Hayes, Dave Storandt, Pete Brabant.
Nay: None Absent: Harold Carpenter

8:50 --- Discussion of the Lefevere property on Washington Island to determine which
would be the front and sides for variances, as it is a triangular-shaped lot. ZEO LaClair
consults regulations and determines that the house would not be sited correctly according
to the regulations. He will get figures together and come back before the Board.

9:15 --- Discussion on by-laws

MOTION made at 9:20 to adjourn meeting by Les Drake. Seconded by Jim Kenney.
Motion carried.

Respectfully submitted,

Janet Sullins
Recording Clerk


