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APPROVED
JOINT TOWN / VILLAGE OF CLAYTON

PLANNING BOARD MINUTES
JUNE 5, 2008

At 7:00 PM, Chairman Baril opened the regular meeting of the Joint Town / Village of
Clayton Planning Board with the following members present:

John Kehoe, Paul Heckmann, Larry Aubertine, John Eppolito, Ron Duford, Bud Baril,
and Preston Lowe, Gail Richardson (Alternate, non-voting)

Others present: ZEO Henry LaClair, Ass’t ZEO/Codes Officer Richard Ingerson, Clerk
Janet Sullins

Townspeople: Cynthia Hazelton, Jackie Singer, Mike and Gayla Heberling, Charlotte
Heberling Waterson, Cynthia Woods, Tom Ingham, Pete Strouse, Les Drake, Mike
Badour, Cindy and Daniel Grant, Bruce Beattie, Anna Cuthbertson, Aaron Vogel, Kathy
Danielson, Kay Barton, Dick Barton, Kirk Gilchrist, Steve Jones, Beverly Cole, Rachel
Cole, Jeffrey Cohen, Jean Gushlaw, Cindy Young (?), Doug Rogers, Curtis Walsh

As there were other meetings occurring at the same hour, Chairman Bud Baril advised all
in attendance of this in case they were mistakenly at the wrong meeting. He also advised
them briefly that there would not be a hearing on the Horse Creek windfarm, as the DEC
has suspended that project because the Indiana bat is being endangered by a fatal
organism which could wipe out ninety percent of that (bat) population, and it may take at
least a year to determine its cause. He read a letter from Atlantic Wind LLC / Iberdrola
Renewables to this effect. The letter has been entered into the record.

Discussion followed to ask for a suspension to postpone the Site Plan Review, which
should include a date or at least a time frame, so as not to let the review be dropped
indefinitely

Chairman Baril requested a motion to allow for temporary suspension of the Site Plan
Review until further notified by Iberdrola to take up the application again at a future date,
not to exceed one year. MOTION made at 7:10 by Board Member Preston Lowe, and
2nd by Vice-Chairman Larry Aubertine.

A roll call vote was taken with the following results:
Ayes: Bud Baril, Larry Aubertine, Paul Heckmann, Ron Duford, John Kehoe, John
Eppolito, Preston Lowe

Nay: None Absent: None Not Voting: Gail Richardson

Additionally, all law firms involved in this matter are also put on hold: Menter, Rudin,
Trivelpiec;, Bernier & Carr; Spitzer
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7:15 --- Town --- Gerald F. Ingerson, County Rte 3, Clayton, Tax Map No. 20.15-1-
1.1, in the Industrial District. Consider Major Subdivision.

Chairman Baril opened the Public Hearing, but as the applicant is seeking changes to his
application, MOTION made by Vice-Chairman Larry Aubertine, 2nd by Board Member
John Eppolito to adjourn the Public Hearing to July 3, 2008, at 7:15 or shortly thereafter.
Motion carried.

7:20 --- Town --- Kirk S. Gilchrist, New Life Christian Church (Depauville
Pentecostal Assembly), 32487 NYS Rte 12, Tax Map No. 42.14-2-53, in the Town of
Clayton, Hamlet of Depauville. Public Hearing for Special Use Permit (SUP) to site
a small commercial enterprise: a bottle and can redemption center.

Chairman Baril opened the Public Hearing, inviting Mr. Gilchrist to comment before
inviting public comment. Mr. Gilchrist briefly stated the intentions of the for-profit
enterprise, rereading the petition and letter in favor of the business that he introduced at
the last meeting. For further edification, he also mentioned that the church and its offices
would eventually move to Watertown. This would open up more parking spaces for the
redemption center. The Velcro business would also remain at the current Depauville site.

Chairman Baril read a letter from the County with advisory comments for the local board
to consider, i.e. screening, noise abatement, unsightliness, traffic impact, signage,
multiple uses and lighting. As there will be no nighttime hours of operation, traffic noise
and lights should not present a problem. ZEO LaClair said that one condition of approval
should be that there would be no outdoor storage.

Chairman Baril began finding facts for Part II of SEQR, after which he asked for a
motion to make it a negative declaration. MOTION made by Vice-Chairman Larry
Aubertine, and 2nd by Board Member John Kehoe.

Aye: Bud Baril, Larry Aubertine, John Kehoe, John Eppolito, Paul Heckmann, Ron
Duford, Preston Lowe

Nay: None Not voting: Alternate Gail Richardson

MOTION made at 7:25 by Vice-Chairman Aubertine to close the Public Hearing, and
2nd by Board Member John Eppolito. Motion carried.

The Board then proceeded with the Site Plan Review. Conditions for approval were
discussed and are as follows:
 Hours of operation would be limited to 8:00 A.M. – 5:00 P.M. Monday through

Saturday.
 There will be no outdoor storage or placement of any of the materials of the

approved use.
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 That any signs requested must have a zoning permit and comply with the sign
ordinance

MOTION made at 7:30 by Board Member Lowe and 2nd by Vice-Chairman Aubertine to
approve the Site Plan Review with the aforementioned conditions.

Aye: Bud Baril, Larry Aubertine, Preston Lowe, Ron Duford, Paul Heckmann, John
Kehoe, John Eppolito

Nay: None Not voting: Gail Richardson

7:30 --- Town --- Steven Jones, 32630 NYS Rte 12, Tax Map No. 42.14-1-23.2, in the
Town of Clayton, Hamlet of Depauville. Public Hearing for Site Plan Review (SPR)
for an addition for an ice cream shoppe and additional storage.

Chairman Baril opened the Public Hearing, asking Mr. Jones if he had any additional
information for the public. Mr. Jones said that he would be adding 12 feet to the north
side of the present store. There would be 4 to 6 tables inside, on the west near the
windows, and picnic tables outside for ice cream patrons, and overall he would be
updating the appearance of the building, inside and out. He intends to keep the ice cream
parlor open the same hours as the rest of the store, but could remain open as late as 10
p.m. if volume indicated.

Chairman Baril also read aloud two letters regarding the proposed changes. One was
from a townsperson welcoming a local ice cream parlor, and the second was from the
County, listing requirements and advising the local board that they should be in place
before granting approval. Discussion took place regarding parking lot safety, which
would include some sort of buffer or retaining wall between the parking area and picnic
tables, to prevent small children from running into traffic.

At 7:35, Chairman Baril began finding facts for Part II of SEQR, after which he asked for
a motion to make it a negative declaration. MOTION made at 7:40 by Board Member
Lowe and 2nd by Vice-Chairman Aubertine.

Aye: Bud Baril, Larry Aubertine, John Kehoe, John Eppolito, Paul Heckmann, Ron
Duford, Preston Lowe

Nay: None Not voting: Gail Richardson

MOTION made at 7:40 by Vice-Chairman Aubertine and 2nd by Board Member Eppolito
to close the Public Hearing. Motion carried.

Chairman Baril then asked for a motion to approve the Site Plan Review. Conditions for
approval were discussed and are as follows:
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 There would be permanent traffic barriers placed between the driveway
entrance and the outdoor seating area

 There being designated parking spots, including one handicap spot for
customers. Those parking spots being painted lines on the pavement and
concrete parking stops designating the graveled parking spots.

At 7:45, MOTION made by Board Member Kehoe and 2nd by Vice-Chairman Aubertine
to accept the Site Plan Review with the aforementioned conditions. Motion carried.

7:45 --- Town --- Mike & Gayla Heberling, Boomerang Island, Tax Map No. 12.07-
1-12, in the Marine-Residential District. Public Hearing to site a gazebo on an
island of less than one acre.

Chairman Baril opened the Public Hearing and invited comments. Ms. Rachel Cole told
the public of a letter she sent to the last hearing which stated her concerns about the
detrimental effects a gazebo would have on Escanaba Bay. She said that the area is
already corrupted, and having more boat traffic and the construction would only make
things worse. She said the DEC website clearly shows that the wetlands encompass a
much larger area than just Escanaba Bay. Ms. Cole then showed several Board
Members a small map, pointing out the area in question. Chairman Baril then reads
aloud the letter Ms. Cole presented to the Board.

Next, Ms. Cindy Woods approached the Board. She and her parents are here to tell the
Board that they have a camp near Boomerang Island. Their concern is that the water
levels are generally low, especially in late summer. She and her parents want the Board
to stipulate that there would be no possibility of putting in a septic system or other
facilities, or that there would ever be a possibility of expanding the building or making it
a liveable space. Also, that they should consider DEC input. (Note: No other related
correspondence has been received from the DEC since the last meeting.)

At this point, Aaron Vogel, of Thousand Islands Land Trust, presented to the Board
another letter he wrote, summarizing again the environmental impact that construction of
yet another building in wetlands would have.

Mr. Heberling stood up to speak. He argues that 75 percent of the boat traffic to Murray
Island is due to the rental property Ms. Cole has there. Upon Chairman Baril’s inquiry as
to when the island was named, Mr. Heberling replied that he named Boomerang Island in
2001, just to distinguish it as his. But, it is platted on the County maps as part of Murray
Isle. It appears joined to Murray most of the time, except when the water is very high.
He said that the DEC website says that owners of properties in wetland areas have the
right to reasonable use of their properties. A discussion ensued, primarily between Mr.
Heberling and Mr. Vogel, of the existence of muskellunge spawning grounds: the
spawning season, habitat, length of time since the last survey. DEC said that it would not
give any advance notice of the next survey time.
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Mr. Vogel said that while Boomerang can be determined to be an island in high-water
times, most of the time it looks to be part of Murray Isle as the space between them has
filled in as the result of the seaway construction.

Finally, Ms. Wood brought up the issue of fire protection. Although the water is clear
now, weeds will be clogging the waterways, making it difficult to get to the docks at
times. Last year, she had to clear a path to her dock.

At 8:03, Chairman Baril asked for a motion to close the Public Hearing. MOTION made
by Board Member Lowe, 2nd by Board Member Kehoe

Chairman Baril then set up a slide show of pictures he took on the information-gathering
trip to Boomerang Island. He, Paul Heckmann and John Kehoe went with Mark Hummel
to the site. Board members’ input is as follows:

Paul Heckmann said that he was surprised about the clarity of the water, with no weeds,
which to him would not indicate a spawning area. Mr. Vogel described to him the
conditions necessary, which included warmer waters (late May, early June). Mr.
Heckmann did not see how a well-planned gazebo would harm the area. It was not
overgrown and scrubby like he thought; he was surprised at seeing all the mature trees.

The Board requested information from several organizations: TILT, the DEC and Save
the River. The responses that Gail read were mostly negative. She felt that many islands
have been built upon through the years, and that buyers are now looking at islands of an
inferior nature.

John Kehoe said that that the DEC designated a general area as wetlands isn’t fine-tuned
enough. Most of the building along the shoreline shouldn’t have happened, if that is the
case. He needs more DEC info.

Ron Duford cited Article VII, Special Regulations of the Town Ordinance, for Site Plan
Review approval. It states that the Board must consider a variety of negative impacts,
ranging from health to aesthetics.

John Eppolito was more concerned with Rachel Cole’s rental being more of a detriment
than a part-time gazebo.

Preston Lowe is “dead-set against” a house or cottage, but, after all the deliberation, feels
that a gazebo wouldn’t be that much of a concern.

Larry Aubertine went to a seminar at Jefferson Community College where there was a
speaker who was the chief of the DEC in the regional area. He said that there are no local
DEC boards to police all the wetlands; that they rely on the town and village boards to do
what they feel is appropriate. After that, the DEC will do their review and come back
with their determinations.
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Board Member Duford said that if that is the case, then the Board should be able to make
an intelligent, informed decision after considering all the input.

Finally, Chairman Baril feels that the Heberlings should not have to endure more
hearings. Planning boards aren’t expected to be experts, just to use their best judgment
and make the best decision they can. He said he was vacillating on what decision to
make until he went to the site. He said it was difficult to see the parcel as an island, and
that it would be impossible for any boat with a draft of more than a canoe or johnboat to
reach the dock and so would not have much of a detrimental impact. He said the DEC is
the permitting agency, but that he is more “for” than “against”.

At 8:40, Chairman Baril calls for a motion to approve the project with the following
conditions:
 That the gazebo be constructed of materials that will blend in with the

surrounding area and that it be non-intrusive
 That it conform to the site plan that has been granted by the Zoning Board of

Appeals
 That there will be no sanitary facilities or overnight accommodations
 That there will also be no enclosure by hard siding to accommodate living space
 That any changes considered in the future must be remanded back to the Planning

Board.

MOTION made at 8:40 by Vice-Chairman Aubertine, 2nd by Board Member Kehoe to
approve the project with the aforementioned conditions.

A roll call vote was taken with the following results:
Aye: Bud Baril, Preston Lowe, John Kehoe, John Eppolito, Paul Heckmann, Larry
Aubertine

Nay: Ron Duford

8:40 --- Village --- Kathy Danielson, 413 Riverside Drive, Tax Map No. 20.38-2-23,
in the Riverwalk District B. Public Hearing for Site Plan Review (SPR) for an ice
cream shop.

MOTION made by Board Member Lowe, 2nd by Vice-Chairman Aubertine to open the
Public Hearing. Motion carried. Ms. Danielson came before the Board to explain that
she wants to open a shop carrying ice cream, iced coffee drinks, smoothies, and other
frozen drinks. The Jefferson County Health Department has given their okay, although
she does not have final approval. There would only be cold products, not hot, so there
wouldn’t be any stove or fryer.

Chairman Baril read aloud a letter from Cynthia Cronk and Eileen May, proprietors of
What’s the Scoop, an ice cream shop situated within 60 feet of the proposed new shop.
The concern is that, last year when three similar shops wanted to open, that there would
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be too many, even though they were not in as close proximity. They all seem to be doing
well, but one this close may be too close.

Ms. Danielson replied that she had approached Ms. Cronk at What’s the Scoop, because
she thought they might be closing, as the building they are renting may be sold. They
turned her down, because they didn’t know for sure if they were closing. Vice-Chairman
Aubertine said he researched the minutes from the meeting at the time the other shops
wanted to open, to find the letter referencing the close competition, but he found none.
The Board indicated that competition doesn’t come under their purview.

Chairman Baril then read a letter from Jefferson County. It said that the project had no
significant issues, just local, referencing signage and lighting.

Questions from the Board were mainly about her plans for the small front porch area.
She said she would like to extend it slightly, to accommodate a few tables, and give it
some ambiance. Suggestions were made that she leave the porch as is, or add a ramp,
and put a patio in front on the ground. There is room between the steps and sidewalk to
accomodate this. It would be also handicapped-accessible that way, and still be cozy.

Chairman Baril followed the SEQR process, and afterward asked for motion to make it a
negative declaration. MOTION made at 8:50 by Board Member Lowe, 2nd by Vice-
Chairman Aubertine.

Aye: Bud Baril, Larry Aubertine, Paul Heckmann, John Eppolito, John Kehoe, Ron
Duford, Preston Lowe

Nay: None Not voting: Gail Richardson

MOTION made at 8:50 to close the Public Hearing. Motion carried.

A site plan review discussion followed, mostly whether there should be a patio on the
ground level or should Ms. Danielson proceed with her original plan of expanding the
small porch. Also discussed were hours of operation, which would be staying open until
8 or 10 p.m., depending whether there may be events at the opera house or just having
enough business to warrant staying open a little longer. Board Member Heckmann
suggested investing in the interior this season, and also having no deck alterations, but
possibly a ramp for handicapped access. Other board members agreed.

At 9:00, MOTION made by Board Member Lowe, 2nd by Vice-Chairman Aubertine to
approve the site plan minus the front porch additions or modifications.

Aye: Bud Baril, Preston Lowe, Larry Aubertine, John Kehoe, John Eppolito, Paul
Heckmann, Ron Duford

Nay: None Not voting: Gail Richardson
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9:00 --- Town --- Anna Cuthbertson, County Rte 12, Tax Map No. 42.00-2-27.6, in
the Agricultural-Residential District. Public Hearing for a Simple Minor
Subdivision (SMS).

Chairman Baril opened the Public Hearing, offering the floor to Ms. Cuthbertson. She
wishes to subdivide an inherited parcel into four lots for possible future sale. To be
certain, Chairman Baril asked if she wanted to just subdivide but not build.

Chairman Baril then proceeded to find facts for SEQR, after which he asked for a motion
to make it a negative declaration. MOTION made at 9:05 by Vice-Chairman Aubertine,
2nd by Board Member Heckmann.

Aye: Bud Baril, Larry Aubertine, John Kehoe, John Eppolito, Ron Duford, Preston
Lowe, Paul Heckmann

Nay: None Abstain: Gail Richardson

Chairman Baril then asked for a motion to close the Public Hearing. MOTION made by
Board Member Lowe, 2nd by Vice-Chairman Aubertine. Motion carried.

He then asked for a motion to approve the Simple Minor Subdivision. MOTION made
by Board Member Lowe, 2nd by Vice-Chairman Aubertine. Motion carried.

9:05 --- Town --- MacFarlane Revocable Trust, Tax Map No. 20.13-1-12.1, in the
Marine-Residential District. Consider Simple Minor Subdivision (SMS).

With a generic SEQR on file, Chairman Baril asked for a motion to approve a Simple
Minor Subdivision. MOTION made at 9:06 by Board Member Kehoe, 2nd by Vice-
Chairman Aubertine.

Aye: Bud Baril, Larry Aubertine, John Kehoe, John Eppolito, Ron Duford, Preston
Lowe, Paul Heckmann

9:10 --- Chairman Baril invited Jeffrey Cohen to speak about his concern that he is not
allowed to sell boats at his marina on County Route 12. The main issue seems to be that
his boats are in a line-of-sight from his neighbor’s property. Chairman Baril hands out a
letter from Mr. Cohen stating that he seems to be the only marina in the area unable to
sell boats from his lot. The question is whether he is storing or selling boats. After Mr.
Cohen passes around another letter for the Board, Chairman Baril adjourns the meeting
for a five-minute break, during which time he gives an interview to WWNY-TV in
reference to the postponement of the windfarm project.

At 9:22, the meeting resumes, with Mr. Cohen stating his desire to be able to sell his
boats. He insists he is not storing them on the property. Again, the issue of line-of-sight
comes up and he says he has moved the boats in compliance with an order to do so, but
that his neighbor is still complaining. Chairman Baril reads the original attorney’s letter
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from 2004. The Board feels the attorney made the right decision. Board Member
Heckmann wants to review the minutes from the meeting in which that letter was entered
into the record. Board Member Eppolito suggests the attorney review the new letter as
well.

MOTION made at 9:40, made by Vice-Chairman Aubertine, 2nd by Board Member
Duford to have the Town’s attorney, Joseph Russell, review the letters. Motion carried.

9:45 --- Village --- Jan Brabant, 1011 State Street, Tax Map Nos. 20.62-1-14.232,
14.21, in the Marine-Development District. Set Public Hearing for an amendment
to Site Plan Review 1-04

Chairman Baril invited Mr. Brabant to describe what amendments he would like to his
previous Site Plan Review. Mr. Brabant said he would like to erect a pole barn for kayak
storage and eventually cover the existing kayak rack.

MOTION made by Board Member Duford, 2nd by Board Member Eppolito to set a
Public Hearing for Site Plan Review on July 3 at 7:15 or soon after. Motion carried

9:50 --- Village --- John Buker, 650 James Street, Tax Map Nos. 20.46-3-35, 36, in
the Business District. Pre-application conference to replace North Country Express
Market with new structure.

Mr. Buker is not present, but the Board proceeds with a review of the previously
submitted plans. ZEO LaClair recommends setting a Public Hearing, and meanwhile
visiting Mr. Buker at the market if they have any questions regarding any of the issues,
such as lighting and parking, and make marks and comments on their copies of the plans.

MOTION made at 10:00 by Board Member Kehoe, 2nd by Board Member Eppolito to set
a Public Hearing for July 3 at 7:15 or soon after. Motion carried.

Other business:

Discussion: regarding changing the zoning on Grindstone Island to allow a cottage
colony on less than the amount of land currently allowed by law. Board Member Kehoe
has looked into modifications. Possible ways to change the zoning would be overlays
and Special Use Permits (SUP)

Discussion: regarding allowing mobile homes in the Hamlet of Depauville, as suggested
by Townsperson Carol Reff. The only allowance now is for larger, new ones to replace
old ones. The Board could make a suggestion to the Town Board to allow new ones;
perhaps only double-wide trailers, which look like modular homes. Chairman Baril will
contact Ms. Reff and inform her that the Board discussed the matter and are taking it into
consideration. The Board will bring it up again at the next meeting.
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The Board considers a request from Lew Brindis to put a small wind turbine on his
property. Mr. Brindis also suggested they be allowed in the non-commercial district.
Currently they are allowed only in the overlay district. Chairman Baril will look into the
section of the law regarding that matter.

Regarding amendments to the new sign law, a lengthy discussion began. Chairman Baril
suggests adjourning the meeting as that topic will need time to have changes suggested
and discussed.

MOTION made at 10:25 by Board Member Duford, 2nd by Board Member Lowe to
adjourn meeting. Motion carried.

Respectfully submitted,

Janet Sullins
Recording Cerk


