
1

APPROVED
JOINT TOWN / VILLAGE OF CLAYTON

PLANNING BOARD MINUTES
MAY 1, 2008

At 7:00 PM, Chairman Baril opened the regular meeting of the Joint Town / Village of
Clayton Planning Board with the following members present:

John Kehoe, Paul Heckmann, Larry Aubertine, John Eppolito, Ron Duford, Bud Baril,
and Preston Lowe

Others present: ZEO Henry LaClair, Village of Clayton Mayor Norma Zimmer,
Recording Clerk Janet Sullins, Assistant ZEO / Code Enforcement Officer Richard
Ingerson (arrived 7:40)

Townspeople present: Kirk Gilchrist, Cindy Grant, Daniel Grant, Eileen Slate, Aaron
Vogel, Steve W. Jones

Chairman Bud Baril invited comments from the Board on the minutes from the March 6,
2008 meeting minutes. (A request was made that perhaps, for future meetings, ZEO
LaClair could provide an extra set of the previous meeting’s minutes in the event that a
board member may have forgotten his.) Board Member Preston Lowe noticed that he
was listed as an alternate by mistake, and also that a comment he made on the Heberling
gazebo was confusing. The Board agreed, and it was stricken from the record.
MOTION made by Vice-Chairman Larry Aubertine, 2nd by Board Member Preston
Lowe to accept the minutes with those two changes.

Aye: Larry Aubertine, Preston Lowe, Ron Duford, John Eppolito
Nay: None Abstain: John Kehoe, Bud Baril, Paul Heckmann (not present at March
6 meeting)

Chairman Baril then invited the Board’s comments on the April 3, 2008 minutes. Vice-
Chairman Aubertine requested that a suggestion he made about how the Board should
respond to letters from the public be clarified to say that any letters on any subject would
be handled by one person.
MOTION made by Vice-Chairman Aubertine, 2nd by Board Member Paul Heckmann to
approve the minutes with that change.

Ayes: Larry Aubertine, Ron Duford, Bud Baril, Paul Heckmann, Preston Lowe
Nay: None Abstain: John Kehoe, John Eppolito (not present at April 3 meeting)

7:15 --- Town --- Kirk S. Gilchrist, New Life Christian Church (Depauville
Pentecostal Assembly), 32487 NYS Rte 12, Tax Map No. 42.14-2-53, in theTown of
Clayton, Hamlet of Depauville. Set Public Hearing for Special Use Permit (SUP) to
site a Small Commercial Enterprise: a bottle and can redemption center.
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Presently on the site is Shepherd Industries, a for-profit Velcro-packaging industry, the
profits of which go toward assisting the underprivileged around the world as well as in
the local communities. Mr. Gilchrist stated that there is an existing building they would
like to use for a bottle and can redemption center, the profits from which would be used
for the same purpose. He presented a list of 50 signatures from neighbors who support
this project, as well as three letters which attest to the company’s community support and
benefits. Part II of SEQR will be completed at the next Board Meeting.

MOTION was made at 7:20 by Board Member Preston Lowe to set a Public Hearing for
June 5, 2008 at 7:15 or soon after. 2nd by Vice-Chairman Larry Aubertine

Aye: Bud Baril, Preston Lowe, John Kehoe, Larry Aubertine, John Eppolito, Ron
Duford, Paul Heckmann

Nay: None Abstain: None

7:20 --- Town --- Steven W. Jones, 32630 NYS Rte 12, Tax Map No. 42.14-1-23.2, in
the Town of Clayton, Hamlet of Depauville. Set Public Hearing for Site Plan
Review (SPR) for an addition for an ice cream shoppe and storage.

Mr. Jones explained to the Board that he has already torn down a barn /warehouse to
make room for a small addition to his business which would house a larger office space
and allow him to sell ice cream from a take-out window, as well as have indoor seating.
He would also have a roofed area, similar to a carport, to cover the compressors. He
understands that he will have to contact the Health Department and that the Jefferson
County Planning Office will also be notified. Part II of SEQR will be completed at the
next Board Meeting.

MOTION was made at 7:25 by Board Member John Kehoe to set a Public Hearing on
June 5, 2008 at 7:15 or soon after. 2nd by Board Member Paul Heckmann

Aye: Larry Aubertine, John Eppolito, Ron Duford, Bud Baril, Preston Lowe, John Kehoe
Paul Heckmann

Nay: None Abstain: None

The Board was approached by Eileen Balcom Slate, of Grindstone Island, to seek a
zoning change for property her family holds on the island. She would like to erect a
small cottage colony, of three or four log cabin-style buildings, on the parcel, which is
currently zoned Marine-Residential. A discussion took place as to how the present
zoning could be changed to include the colony and perhaps a small store or two, such as
for staples or a bakery, without inviting over-development. Upon consulting the present
regulations, it was discovered that her project could not be permitted, as she would need
at least five acres, but she only has two acres. She would be able to obtain a permit for a



3

septic system, and put up one cottage, but the rest would have to be considered by the
Town Board. The matter will be tabled until the June meeting. Meanwhile, Board
Members John Eppolito, John Kehoe and Ron Duford will look other options.

7:45 --- Town --- Steven G. Fisk, Tubolino Rd., Tax Map No. 52.00-1-23.5 in the
Agricultural-Rural Residential District. Consider Simple Minor Subdivision (SMD)

There is a generic SEQR on file; all regulations are met. MOTION by Board Member
Kehoe to approve the subdivision. 2nd by Vice-Chairman Aubertine. Motion carried.

7:47 --- Town --- Quentin Rueckert, Brown Road, Grindstone Island, Tax Map No.
12.17-1-14, in the Marine-Residential District. Consider Simple Minor Subdivision
(SMD)

There is a generic SEQR on file; all regulations are met. MOTION by Board Member
Lowe to approve the subdivision. 2nd by Board Member Heckmann. Motion carried.

7:50 --- Town --- Albert L. Cerow, Windward Cliffs Lane, Tax Map No. 19.19-1-
4.14, in the Marine-Residential District. Consider two-lot Simple Minor Subdivision.

The subdivision would include an easement, six-foot-wide to main road. There is a
generic SEQR on file; all other regulations are met. MOTION made by Board Member
Lowe to approve the subdivision. 2nd by Board Member John Eppolito. Motion carried.

7:55 --- Town --- Spicer Matthews, Bartlett Point Road, Tax Map No. 20.13-1-11, in
the Marine-Residential District. Consider three-lot Simple Minor Subdivision.

The Board reviewed the map with the three lots delineated. There was a question as to
whether there was road access to one lot, as a very small part of the access road crosses
another property (DeSantos) before coming back onto the Matthews’ property. It was
determined that, since the lot in question had water access, the concern was moot. ZEO
LaClair said he would speak to Ron Busler, surveyor with Lafave, White and McGivern,
to see about getting an easement. Otherwise, there is a generic SEQR on file, and all
regulations are met. MOTION made by Vice-Chairman Larry Aubertine to approve the
subdivision. 2nd by Board Member John Kehoe.

8:05 --- Town --- Gerald F. Ingerson, County Rte. 3, Clayton, Tax Map No. 20.15-1-
1.1, in the Industrial District. Consider Major Subdivision.

The Board needs more information on the topography of the area before it can do SEQR,
even though Mr. Ingerson has experience developing other subdivisions. MOTION
made by Vice-Chairman Aubertine to set a Public Hearing on June 5, 2008 at 7:15 or
soon after. 2nd by Board member Kehoe.
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8:10 --- The Board reviewed a letter received from the attorneys for MacFarlane
Revocable Trust, requesting a waiver of the application for subdivision of their property.
Mr. MacFarlane is now deceased, and Mrs. MacFarlane wants a parcel subdivided for her
own residential use. The Board decided that there is no reason Mrs. MacFarlane should
not go through the usual procedural process for a Simple Minor Subdivision (SMS), and
so denies the request.

8:15 --- Discussion to form a committee to begin a generic SEQR with EDR for the Frink
property. Chairman Bud Baril said he has already asked Board Member John Kehoe to
head the committee, with assistance from Vice-Chairman Larry Aubertine and Alternate
Board Member John Summers, as well as from Doug Rogers, with Dave Crandall and
Paul Fritz to liaison with EDR and CLDC.
The Board agreed that the committee could work with EDR to formulate SEQR, and
bring it back to the Board. Since SEQR would address environmental concerns, not
zoning, any developers whose plans would not conform to SEQR would have to do their
own SEQR, thereby controlling development. In doing SEQR for the CLDC, it will save
a step, as they will have to come before the Board eventually.
Chariman Baril will get back to the Board with some ideas as to locations / plans / ideas
for the property.

8:30 --- ZEO LaClair handed out information on the Horse Creek windfarm for the Board
to review. More information is anticipated before a meeting date can be set.

8:35 --- Town --- Mike & Gayla Heberling, Boomerang Island, Tax Map No. 12.07-
1-12, in the Marine-Residential District. SEQR

The discussion began with Aaron Vogel, from TILT, advising the Board that ESF is
doing a spawning count of Northern Pike at Delaney Bay, Grindstone Island, within the
next couple of weeks, if they want to take advantage of the opportunity to see this as part
of their site visit to Boomerang Island. Tentative dates are Friday, May 9 or 16, at 10
a.m.
Chairman Baril read the letter he sent to the DEC (Mark Wiggins) outlining the timeline
of events concerning putting a structure on Boomerang Island vis-a-vis the environmental
concerns before going ahead with SEQR. The DEC replied that it has faith that the
Board will make the appropriate decision, which of course can be revoked by the DEC if
it fails to meet their criteria once it (the DEC) visits the site. Chairman Baril read aloud
the SEQR questions and, when there was a reason to answer in the affirmative, he
recorded each Board Member’s reason. Upon completion of SEQR, Vice Chairman
Aubertine offered to make motion to make a negative declaration because none of the
reasons were significant enough to make a positive declaration. Chairman Baril recorded
each Member’s vote and reasons, and it was found to be a negative declaration, with the
voting as follows:

Aye: John Kehoe, Larry Aubertine, John Eppolito, and Bud Baril
Nay: Preston Lowe, Paul Heckmann, Ron Duford
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Comments: John Eppolito said that the DEC hasn’t proved the area to be a muskellunge
spawning ground. Ron Duford said that the DEC showed him a map delineating a
muskie spawning area. John Kehoe wants assurance of DEC involvement. He wants the
Board’s decision to force the DEC to act, and make its findings.

MOTION made at 9:35 by Board Member Kehoe to set a Public Hearing for June 5, at
7:15 or soon after. 2nd by Vice-Chaiman Aubertine. Motion carried.

Old business: The Board members sign off on their findings for Museum Bay, LLC,
from the previous meeting. Board Member Heckmann requests an update on the Rivoli /
Hotel St. Laurent project. Chairman Baril reminds the Board that he sent each of them a
letter asking them to voice their concerns about the project; to date, not all have
responded. As soon as he has them all, he can present them to Mike Aubertine, from
Aubertine & Currier Architects.

MOTION Made at 9:50 by Board Member Lowe to adjourn the meeting. 2nd by Vice-
Chairman Aubertine.

Aye: John Eppolito, Ron Duford, Bud Baril, Preston Lowe, John Kehoe, Larry
Aubertine, Paul Heckmann
Nay: None Abstain: None

Respectfully submitted,

Janet Sullins
Recording Clerk


