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APPROVED 
JOINT TOWN / VILLAGE OF CLAYTON 

PLANNING BOARD MINUTES 
JULY 1, 2010 

 
 

At 7:00 P.M., Chairman Bud Baril opened the regular meeting of the Joint Town / Village of 
Clayton Planning Board with the following members present:   
 
Bud Baril, Paul Heckmann, Larry Aubertine, John Kehoe, Twyla Webb and Alternate Duane 
Hazelton 
 
Others present:  Zoning Enforcement Officer Henry LaClair, Recording Clerk Janet Sullins 
 
Townspeople:  Larry Trumpore, Loretta Trumpore, David Natali, Susan J. Healy, Bette 
Brubaker, Theodore Street, Mike Pemberton, Cathy Pemberton, Aleita Wolfram, Guenter 
Wolfram, Jan J. Brabant, Joe Orobona, Cindy Grant, John O’Neill, Sam J. Rivoli 
 
Chairman Baril asked Alternate Board Member Duane Hazelton to sit in for Board Member Ron 
Duford.  The minutes from the June 3 meeting were reviewed.  Some corrections were made.  
Some were typographical and some were rewordings for clarification.  MOTION made by 
Board Member John Kehoe, 2nd by Board Member Twyla Webb to accept the minutes as 
amended.  Motion carried.  Vice Chairman Larry Aubertine abstained as he was absent from the 
June 3 meeting. 
 
7:10 ---Village --- Lawrence Trumpore, 1000 State Street, Tax Map No. 20.54-1-21, in the 
Marine-Residential District.  Public Hearing for a Special Use Permit. 
 
Before he opened the Public Hearing, Chairman Baril informed those present of the rules for 
conducting a public hearing.  He also reviewed what constitutes a home occupation so the Board 
knew which criteria would be needed, without considering anything superfluous.  Chairman 
Baril asked Mr. Trumpore to come forth and relate to those present his intentions.  He wishes to 
continue to sell a small amount of inventory of daylilies and irises that he brings up from his 
business in New Jersey.  A citizen’s concern is that Mr. Trumpore has the necessary 
certifications to sell plants from another state in New York State.  Another concern is that his 
property is located just past the French Creek bridge, an area which is narrow and of concern 
because line of sight for traffic is limited when backing out of the driveway.  Chairman Baril 
spoke with Martin Percy of the Department of Transportation relative to this.  Someone from the 
DOT will come and review the site.  Chairman Baril also will speak with the Village police chief 
to look at it from a local perspective and bring his findings to the Board.  Even if the permit is 
granted, the DOT and/or Village may wish to look at the bridge and road issue and put new 
signage in for the long-term.  In four years, there has been one accident there. 
 
At 7:20, Chairman Baril opened the Public Hearing.  Susan Healy spoke of her concern for the 
bridge/narrowness of the road there, of the incline of the road to the driveway and ice danger in 
the winter.  She was concerned that the plants he brings up would contaminate the soil and 
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should have certificates to ensure they would not.  He should have to have permits to sell his 
wares. 
 
Jan Brabant, who owns TI Adventures across the street from Mr. Trumpore, thinks the situation 
is blown out of proportion.  He was approached to sign a petition against Mr. Trumpore.  
Apparently his small sandwich sign is offensive to some.  In the Marine-Development district 
there are lots of signs, and Mr. Trumpore’s is small compared to many.  Also, there has been one 
other neighbor selling vegetables short-term in front of her house for a number of years.  He has 
only noticed a few cars stopping at Mr. Trumpore’s and thinks speed is more of a problem than 
parking.   
 
John O’Neill said he hasn’t seen many cars stop there either but the way the road angles off after 
the bridge makes it easier for cars to stop there.  He thinks it’s “neat”. 
 
Sam Rivoli said that as the road widens it gives an opportunity to pull to the side, making it 
easier to get in and out.  He also pointed out that another neighbor has been selling vegetables 
there.  
 
Guenter and Aleita Wolfram live close by and have never noticed a problem with the dangerous 
traffic.  They both walk the area often.  They also noted the neighbor selling vegetables. 
 
Joe Orobona walks the area often as well, but he says that just because some see no problem, 
others might and thinks the DOT should look at it.  He also said that it’s a perception in the 
village that some people can do whatever they want.  He knows of two places that are flaunting 
the laws with home occupations.  Everyone should be treated equally. 
 
Chairman Baril said he spoke with Mr. Trumpore and went over the guidelines for a home 
occupation, and everything is being met.  He read into the record the gist of letters from the 
Jefferson County Planning Board saying that this matter is of local concern only, but advisory 
comments were that the wares be contained within the building, not displayed outside the home.  
There should also be adequate parking (one spot according to Local Law), and he may have one 
unlighted sign flush to the building, no more than four square feet in size. 
 
Regarding Ms. Healy’s comments about having certifications for his plants, which Mr. Trumpore 
said he has obtained, Alternate Board Member Duane Hazelton said that NYS Ags and Markets 
has nothing to do with what this Board needs to consider for this Special Use Permit.  Also her 
concern about icy road conditions also has no merit as this is a seasonal summer business.  Mr. 
Trumpore produced a photo of the road near his house and Mr. Hazelton had one as well.  The 
road issue would be a DOT responsibility.  
 
Board Member Heckmann wanted to be sure the plants are not displayed outside.  He was 
assured they will not be displayed outside. He also wanted to be sure there would be adequate 
parking available. 
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If the Public Hearing is closed, the Board has 62 days to make a decision, which would give the 
DOT time to come look at the bridge and road situation.  Or, if it is simply adjourned, the DOT 
would have more time.  
 
Mr. Brabant asked why they could not have a sandwich board sign as everyone else seems to 
have one.  In the Village sign law, they are allowed, but supposed to be taken in at night.  Vice-
Chairman Aubertine said that a home occupation is not technically a business and is allowed one 
unlighted sign mounted on the wall.  
 
At 7:47, MOTION made by Board Member Webb, 2nd by Board Member John Kehoe to close 
the Public Hearing.  Motion carried.  Board Member Kehoe would like to review the material 
before making a decision and wait for the DOT to look at the road.  Board Member Heckmann 
would like to vote now, as would Vice-Chairman Aubertine; all the criteria are met.  At 7:50, 
MOTION made by Board Member Webb to approve the application, 2nd by Alternate Board 
Member Hazelton. 
 
Aye:  Bud Baril, Larry Aubertine, John Kehoe, Paul Heckmann, Twyla Webb, Duane Hazelton 
Nay:  None                   Abstain:  None              Absent:  Ron Duford, Preston Lowe 
 
Chairman Baril will call the DOT informing them of the Board’s decision and requesting they 
look at the bridge/road situation. 
 
7:50 --- Village---(Jardine), 505 Hugunin Street, Tax Map No. 20.38-2-63, in the Business 
District B.   Pre-application Conference for Bed and Breakfast. 
 
Mike and Cathy Pemberton came before the Board for a pre-application conference to open a 
bed and breakfast.  They currently have a home on Jane Street and have a contract on the old 
McKinley house on Hugunin Street.  It had been operated as a bed and breakfast in the past but it 
needs some remodeling and updating.  They would like to cater to tourists, of course, but in the 
off-season would like to do more for the local community, such as offering hot cocoa during the 
parade, offering cooking classes for children and also having a gift shop in one room offering 
reasonably-priced Clayton memorabilia and antiques.  They have other plans as well.  They gave 
a hand-out to Chairman Baril that will be copied for the board.  Everything seemed to fit in with 
the Business District B guidelines. 
 
8:07--- Town --- John Foresman, County Route 5, Tax Map No. 31.15-1-2, in the 
Agricultural Rural-Residential District.  Consider Simple Minor Subdivision. 
 
The Board considered the Simple Minor Subdivision for John Foresman.  
With a generic SEQR on file, there was only one call regarding the fact it is near wetlands, as 
part of her property is also on it.  
 
At 8:13, MOTION made by Vice-Chairman Aubertine, 2nd by Board Member Kehoe to approve 
the application with two conditions: that a 25’ easement be recorded on both deeds and that 
before any construction begins, the DEC must delineate a 100’ buffer from the wetlands.   
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Aye:  Bud Baril, Larry Aubertine, John Kehoe, Paul Heckmann, Twyla Webb, Duane Hazelton 
Nay:  None                   Abstain:  None              Absent:  Ron Duford, Preston Lowe 
 
8:15--- Village --- Vani Mekala, 1024 State Street, Tax Map No. 20.54-1-18, in the Marine 
Development District.  Complete Waterfront Assessment Form. 
 
The Board discussed the Waterfront Assessment Form for Vani Mekala.  She has already rebuilt 
the two cottages on the property and will eventually rebuild the main house.  She also wants a 
new dock in front which would not extend as far as the neighboring dock.   She already has 
approval from the Army Corps of Engineers and setbacks are met.  Chairman Baril will write a 
letter to Jefferson County. 
 
8:22 --- Town --- Danny DeSimone, 39425 Farm Road, Tax Map No. 20.13-1-1.0, in the 
Marine-Residential District.  Final Simple Minor Subdivision Approval. 
 
He already brought drawings before the board, and it has preliminary approval, but he has 
submitted an engineered survey for final approval.   
 
8:25 --- There was a discussion about Raymond Smith’s planned subdivision.  He has put in 
considerable silt fencing and has done regrading and seeding, but some neighbors are still 
complaining about excessive run-off.  There has been considerable rain lately.  The Town of 
Clayton Highway Department has been out to look at the culvert and other problems.  Problems 
are being ameliorated as much as possible. 
 
8:30 --- LWRP --- SEQR for LWRP --- This SEQR is not for any project, but as an 
administrative function for the adoption of the LWRP.  At 8:40, MOTION by Board Member 
Kehoe, 2nd by Board Member Heckmann to make this a negative declaration. 
 
Aye:  Bud Baril, Larry Aubertine, John Kehoe, Paul Heckmann, Twyla Webb, Duane Hazelton 
Nay:  None                   Abstain:  None              Absent:  Ron Duford, Preston Lowe 
  
Other business:  Discussion about John Buker’s new business:  He has not taken down the sign 
between the pumps and has added another sign on a pole.  He has not enclosed his garbage area 
and there is trash that needs picking up.  He also has a sign in his window; he said he wasn’t 
going to put signs in the windows.  The feeling is that the new business is great overall and the 
Board will give him some leeway to get things straightened out. 
 
The Board realized it hadn’t done Part II of SEQR for Mr. Trumpore, so it completed that and re-
voted.  MOTION made by Board Member Webb, 2nd by Board Member Kehoe to make it a 
negative declaration.  MOTION carried.  Board Member Webb resubmitted a MOTION to 
approve the application, 2nd by Alternate Board Member Hazelton. 
 
Aye:  Bud Baril, Larry Aubertine, John Kehoe, Paul Heckmann, Twyla Webb, Duane Hazelton 
Nay:  None                   Abstain:  None              Absent:  Ron Duford, Preston Lowe 
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At 9:00, MOTION made by Board Member Webb 2nd by Board Member Heckmann to adjourn 
this regular meeting of the Planning Board. 
 
 
Respectfully submitted, 
 
Janet Sullins 
Recording Clerk 
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