
 1

APPROVED 

JOINT TOWN / VILLAGE OF CLAYTON 

ZONING BOARD OF APPEALS 

September 19, 2011 

 

 

Board Members present:  Les Drake, David Storandt, Harold Carpenter, Chairman Jim Kenney, Dale 

Maclaughlin, Alternate Don Bell  

 

Others present:  Zoning Enforcement Officer Henry LaClair, Code Enforcement Officer Richard 

Ingerson, Recording Clerk Susan Kenney 

 

Townspeople present:  Sherry Mastic, Robert Cox, Mrs. Cox, Gil Schmidt, Mrs. Schmidt, Donna 

Brunelle, Joe Brunelle, Gay Clark, Anthony Malavenda, Curtis Byington, Chuck Spaulding, Libby 

Spaulding, Bud Baril 

 

At 7:00 Chairman Jim Kenney opened the meeting of the Joint Town and Village of Clayton Zoning 

Board of Appeals. 

 

Minutes from the August 15, 2011, meeting were reviewed.  No corrections were requested.  

MOTION was made by Dave Storandt, 2
nd
 by Harold Carpenter, to accept the minutes as presented.  

Motion was carried. 

 

7:02 --- Village --- Curtis Byington, 1400 State St., Clayton, Tax Map No. 20.54-1-5 in the Resort-

Single Family Residential District.  Variance for an attached open-sided garage. 

 

Mr. Byington did the presenting.  He wishes to attach an open-sided garage or carport to the house, 

connected by a door into a back room.  He plans on having 6-inch eaves on the garage/carport, so those 

will have to be accounted for in the site plan.  This garage/carport would be put on top of an 

asphalt/gravel driveway; he hopes to get two cars side by side in the garage/carport, hence its size 

(24x22 ft.).  He is also considering having a wheelchair-accessible door with a ramp.  He wants to 

install a garage door and be able to wall in the garage/carport with canvas walls during bad weather.  

He plans on putting in a peaked roof with the ridge facing Hungerford Dr., and the gables parallel to 

State St.  The proposed garage would face onto Hungerford Drive, a gravel drive owned by James 

Hungerford, leading down to several cottages that are mostly used for summer residence. 

 

There was some discussion as to whether it should be considered a garage or a carport.  Both would 

need to be built to fire code.  According to the village zoning ordinance, a carport is a roofed structure 

with or without walls, making it essentially synonymous with a garage.  Since the original application 

referred to a garage rather than to a carport, it was decided to deal with the proposed structure hereafter 

as a garage.  It was also noted that the application did not need a 60-ft. rear yard setback request 

because it was determined that in his district, the setbacks had already been set. 

 

Mr. Byington had asked for a 2-ft total side yard variance and a 4-ft east side yard variance.  It was 

pointed out that these measurements were not correct.  It was also pointed out that with a 5-ft. setback, 

rather than a 4-ft. setback, he would have less stringent codes to deal with, and would also keep his 

vehicles further off the road and lessen any run-off problems.  He therefore agreed to make the garage 

only 20 ½ ft. deep, with 6-inch eaves, to make the requested setback 5 ft. instead of 4 ft.   
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No letters had been received pertaining to this application.  Mr. James Hungerford had stopped in to 

discuss the matter with the Zoning Enforcement Officer, but had expressed no opposition to the 

request. 

 

At 7:29 MOTION by Les Drake, 2
nd
 by Dale Maclaughlin, to declare this a Type II action.  Motion 

was carried.  MOTION by Dave Storandt, 2
nd
 by Harold Carpenter, to close the public hearing.  

Motion was carried.  Chairman Jim Kenney went through the finding of fact.  At 7:36 MOTION by 

Les Drake, 2
nd
 by Dave Storandt, to approve the application as amended, to a 7’ 4” total side yard 

variance, 5’ east side yard variance, with no rear yard setback request. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

7:38 --- Village --- Joseph and Donna Brunelle, 210 Cantwell Dr., Clayton, Tax Map No. 20.48-2-

12.8, in the General-Residential District.  Variance to erect a garage closer to property line than 

allowed. 

 

Mr. Brunelle did the presenting.  He owns a mobile home on Cantwell Dr., and wishes to (a) tear down 

the existing deck on the back of the home and build a 12x32 ft. addition, and (b) erect a garage toward 

the front of the home.  He would need rear and  variances for the proposed garage, since one corner of 

it as currently planned would be only 3 ft. from the  property line.  He had it so sited due to the 

placement of the home on the lot, the topography of the remainder of the lot, and other obstacles such 

as the village water line. 

 

A letter had been received from Ms. Sherry Mastic, Mr. Brunelle’s neighbor on the affected side, and 

was read by Chairman Jim Kenney.  Her concerns as expressed in the letter included such items as (1) 

the garage would block her view of the river; (2) it was too close to her property in case of a fire, 

which would be blown in her direction by the prevailing winds; (3) the proposed excavation would 

damage her lawn; (4) the run-off from the completed garage would damage her lawn; and other 

concerns.  Ms. Mastic was also present at the meeting and spoke concerning her issues with the 

proposed garage; she had no issues with the proposed addition.  Many of her concerns with the garage 

would be alleviated, she said, if the proposed site were moved back some distance.  A question was 

raised as to how much of the river she could actually see, and she asserted that she definitely had a 

view.  Some members expressed a desire to look at the site with an eye to specifically check what the 

view was from Ms. Mastic’s home. 

 

Several possible solutions to the conflict were suggested, including striking the garage altogether from 

the current application and approving just the addition (which would necessitate Mr. Brunelle making 

a second application for the garage, at additional cost); making the garage only 14 ft. wide rather than 

16 ft. wide and moving it further back on the property; adjourning the application as a whole to the 

next meeting, so that discussions could be held in the meantime between Mr. Brunelle and Ms. Mastic 

to hopefully resolve the issues.  After consideration, Mr. Brunelle decided to withdraw the proposed 

garage from the application and deal with just the addition, which only needs setback approval.  He 

asked about the possibility of erecting a temporary storage shed in the same approximate area as the 

proposed garage, that would be much smaller (120 sq. ft. or less) and 5 ft. or so from the property line, 

and was informed that such a structure would be permissible.  

 

At 8:17, MOTION was made by Dave Storandt, 2
nd
 Dale Maclaughlin, to declare this a Type II action.  

Motion was carried.  MOTION was made by Dale Maclaughlin, 2
nd
 by Harold Carpenter, to close the 
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public hearing.  Motion was carried.  Chairman Jim Kenney went through the finding of fact.  At 8:22 

MOTION  was made by Dave Storandt, 2
nd
 by Dale Maclaughlin, to approve the application as 

amended, with the garage removed from the application. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

8:29 --- Village --- Gaillard L. Schmidt, west of Bartlett Point Road, Clayton, Tax Map No. 20.45-

1-1, in the Resort-Single Family Residential District.  To erect a house on his property. 

 

Mr. Schmidt did the presenting.  Prior to the meeting, the original application had been amended by 

moving the site for the house, so that only a 3-foot rear yard variance is needed, rather than 10 feet, 

and no side yard variance.  The site of the proposed house has been moved further into the property.  

There is significant change of grade on the property, so a significant amount of grading is still needed, 

but not as much as in the original application.  The footprint on the submitted plan includes the eaves 

and gable. 

 

Only one letter had been received by the Zoning Enforcement Officer regarding this application, and 

the author of the letter, Anthony Malavenda was present, so he spoke.  He is in support of the 

application, but questioned what might happen with any future owners, specifically if they could build 

a house larger and taller than the one planned by Mr. Schmidt, which would then block Mr. 

Malavenda’s view of the river.  He was assured that any future owners would have to come back to the 

Zoning Board of Appeals with any plans for larger structures; this current variance is for this structure 

alone.  Since Mr. Schmidt will be setting his house at the elevation of 312 feet, Mr. Malavenda asked if 

that specific elevation could be made a condition in the approval of the application. 

 

At 8:42, MOTION was made by Harold Carpenter, 2
nd
 by Les Drake, to declare this a Type II action.  

Motion was carried.  MOTION was made by Dale Maclaughlin, 2
nd
 by Harold Carpenter, to close the 

public hearing.  Motion was carried.  Chairman Jim Kenney went through the finding of fact.  At 8:49, 

MOTION was made by Les Drake, 2
nd
 by Dave Storandt, to approve the application with the 

condition that with any future buildings, the building grade would be at 312 feet. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

8:53 --- Town --- Charles and Elizabeth Spaulding, 42767 Murray Isle, Clayton, Tax Map No. 

12.11-1-16, in the Marine-Residential District.  An Area Variance to replace and extend a deck. 

 

Mr. Spaulding did the presenting.  His previous deck was rotten, and some boards broke while his son 

was on it.  He tore down that deck and was beginning to build a larger replacement when he was 

informed that to replace the former deck with something larger, he needed a variance.  He immediately 

stopped work on the new deck.  He wishes to enlarge the deck and construct the stairs leading off the 

deck so that they no longer come down into the water but turn back onto land.  He has not received any 

negative feedback from any of his neighbors. 

 

However, an anonymous letter was sent to the Board in regards to this new deck, with several 

accusations as to Mr. Spaulding’s motives and the Board’s capacity to grant variances.  Since the letter 

was anonymous, the Board opted to ignore the various accusations. 
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At 9:00 MOTION was made by Dave Storandt, 2
nd
 by Dale Maclaughlin, to declare this a Type II 

action.  Motion was carried.  MOTION was made by Dave Storandt, 2
nd
 by Les Drake, to close the 

public hearing.  Motion was carried.  Chairman Jim Kenney went through the finding of fact.  At 9:08 

MOTION was made by Les Drake, 2
nd
 by Harold Carpenter, to approve the application as requested. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

9:10 --- Town --- Grindstone Partnership, 14246 Grossman Point, Clayton, Tax Map 12.00-1-36, 

in the Marine-Residential District.  An Area Variance to extend a house closer to the front 

property line than allowed. 

 

Mr. Robert Cox did the presenting.  His family has owned this property since 1919.  The current 

cottage needs to be extended, to accommodate his large collection of children, grandchildren, and 

great-grandchildren.  The existing cottage is an A-frame; the addition would be more of a block 

structure, which would add more space as well as make currently inaccessible space in the A-frame 

more usable.  It will extend parallel to the shore, even with the front of the cottage.  He intends to stain 

it dark, as he does with all his buildings, to make it less obviously visible from the river. 

 

At 9:21 MOTION was made by Harold Carpenter, 2
nd
 by Dave Storandt, to declare this a Type II 

action.  Motion was carried.  MOTION was made by Dave Storandt, 2
nd
 by Dale Maclaughlin, to 

close the public hearing.  Motion was carried.  Chairman Jim Kenney went through the finding of fact.  

At 9:29 MOTION was made by Les Drake, 2
nd
 by Dale Maclaughlin, to approve the application as 

requested. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

9:32 --- Village --- Consideration of the Town/Village Planning Board’s appeal of the Zoning 

Officer’s interpretation of Article XI, Section 132-73-J (Retail Business/Service) of the Village of 

Clayton’s Local Zoning Law. 

 

Mr. Bud Baril presented the issue for the Planning Board.  The Zoning Enforcement Officer had 

determined that the redemption center for recyclable cans and bottles, proposed for the property at 728 

James St., can be considered as a retail business/service, as outlined in Article XI, Section 132-73-J of 

the Village of Clayton’s Local Zoning Law.  Mr. Baril contended that there is no definition for a 

redemption center as such in the local zoning ordinance; when the ordinance was written, there were 

no redemption centers in existence.  A committee is in the process of revising the village zoning 

ordinance; there will be a definition for redemption centers included in the revised ordinance, but for 

the time being, no clear-cut definition exists.  Possible classifications of redemption centers include 

junk yard/salvage, retail business/service, and enclosed warehouse for wholesale use. 

 

Various points and opinions were brought up in the ensuing discussion.  (1) There are really not any 

sales, just an exchange of cans and bottles for a deposit refund, so it is not retail.  (2) Should a 

redemption center be considered an agent of the state, since it is returning to the consumer the amount 

paid on deposit for cans and bottles?  The answer should be “no” since the redemption center is just 

complying with a state mandate, not acting as an agent of the state.  (3) A distinction should be made 

between  what is recyclable (no deposit required at time of purchase) and what is redeemable (deposit 



 5

required at time of purchase).  (4) Even if the clientele is limited, if there is an exchange of money and 

goods, it should be considered retail. 

 

At 9:46, Chairman Jim Kenney went through the finding of fact.  At 9:51, MOTION was made by 

Dave Storandt, 2
nd
 by Dale Maclaughlin, to approve the zoning officer’s interpretation of redemption 

centers. 

 

Aye:  Jim Kenney, Harold Carpenter, Les Drake, David Storandt, Dale Maclaughlin   

Nay: None         Abstain:  None                 Absent:  none  

 

9:52 --- James Morrin.  Seeking extension of variance from May 2009. 

 

After a brief discussion, the Board agreed unanimously to extend Mr. Morrin’s variance as granted in 

May 2009. 

 

At 9:55, MOTION was made by Dave Storandt, 2
nd
 by Dale Maclaughlin, to adjourn the meeting.  

Motion was carried. 

 

 

 

 

 

 

Respectfully submitted, 

Susan E. Kenney, Recording Clerk 


