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APPROVED
TOWN/VILLAGE OF CLAYTON
ZONING BOARD OF APPEALS

SPECIAL MEETING
OCTOBER 4, 2010

Board Members present: Jim Kenney, Darrel Hayes, Dave Storandt, Les Drake,
Dale MacLaughlin (7:20PM)

Others present: Zoning Enforcement Officer Henry LaClair, Code Enforcement Officer
Richard Ingerson, Clerk Diane Clark

Townspeople present: Don Bell, Rosemary Bell, Pamela McDowell, Tom Bogenschutz,
Bonnie Bogenschutz, Joe Guiyett, Phil Flora, Bonnie Flora, Peter Bourcy,
Jim Eschenberg, Paul Calhoun, Patty Calhoun, Tom Geisler, Patricia Kendall, Shirley
Healy, Matt Taylor, Barb Taylor, Pat Taylor, Allan Taylor, Michael Valendez, Karl
Bach, Stan Bach Jr., Kelly Taylor, Fred Schmitt

At 7:04PM Chairman Jim Kenney opened the meeting of the Joint Town and Village of
Clayton Zoning Board of Appeals. Minutes from September 20, 2010 were reviewed. It
was noted that Ellie Hindman had attended but was not recognized in the minutes.
MOTION made by Dave Storandt, 2nd by Darrel Hayes to approve the minutes as
amended. Motion carried.

Chairman Kenney addressed the group of Townspeople giving them instructions before
the Public Hearings. They were asked to raise their hand if they had a question, state their
name and address, direct all questions to the board and to limit their comment time to 3
minutes.

Town – Donald & Rosemary Bell, 16629 Jackson Lane, Tax Map # 20.08-1-7, in the
Marine-Rural-Residential District. Public Hearing for area variance to alter a non-
conforming house on a non-conforming lot.

At 7:09 Chairman Kinney opened the Public Hearing. Mr. Bell addressed the board
stating that the area variance was for an 18 X 26 dining room and he is asking for a 2’3”
side yard variance and an 18’ front yard variance. He stated his neighbor to the east is
supportive of the addition. Chairman Kenney stated he has a copy of the email Mr. Kranz
sent to Mr. Bell in support of the project and read it out loud. Chairman Kenney asked if
there was anyone in the room that would like to speak during this Public Hearing.
Thomas Geisler came forward. He said he lives adjacent to the Bells and has concerns
about the sewage disposal system. He claims the raised bed sewer system was installed
illegally 10 years ago by the previous owner. If the system fails it could contaminate his
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water. He presented pictures of the raised bed to the board. Mr. Bell stated that Mark
Constance, a respected contractor, will move the septic tank to a new location on his
property. ZEO LaClair pointed out that the County didn’t notify property abutters 10
years ago and the local board wasn’t involved then. Chairman Kenney asked Mr. Geisler
for a copy of his statement. There were no other comments, letters or phone calls from
the Public.

7:20 – Chaiman Kenney asked alternate, Dale MacLaughlin to sit in for Harold
Carpenter.

Chairman Kenney asked for a motion to declare this a Type II Action. MOTION made
by Les Drake, 2nd by Darrel Hayes. Motion carried. MOTION made by Dave Storandt,
2nd by Les Drake to close the Public Hearing. Motion carried. Chairman Kenney
proceeded to the finding of facts. At 7:32, MOTION made by Dave Storandt, 2nd by
Darrel Hayes to approve this application.

Aye: Jim Kenney, Les Drake, Dave Storandt, Dale MacLaughlin, Darrel Hayes
Nay: None Absent: Harold Carpenter Abstain: None

The board affixed their signatures.

Town – David Heinrich, NY State 12E, Tax Map # 19.20-1-66, in the Agricultural –
Rural Residential District. Public Hearing to mine gravel within 25’ of rear and side
property lines. Seeking a 175’ rear and side yard variances.

At 7:35, Chairman Kenney opened the Public Hearing. He asked Mr. Heinrich to address
the board with his intentions for the gravel pit. Mr. Heinrich stated that the DEC requires
a 25’ setback and the town has a 200’ setback. He is asking the town to give the 175’ rear
and side yard variance so he would have a larger area to mine. If it is granted he will
work with the DEC and address noise, traffic, dust etc. Dave Storandt asked Mr. Heinrich
if he intended to do any blasting. He said “no”. He then asked if he owned the property.
Mr. Heinrich said he did not.
Chairman Kenney asked for comments and questions from the Townspeople present. The
concerns mentioned were: Well and spring water quality could be compromised, traffic
and safety issues, noise and dust, property values, quality of life of homeowners and near
by campers at Mary Knoll Campground.
Chairman Kenney read a letter from the JCPB that stated, in summary, that it is of local
concern only and included advisory comments to: consult with the Town Attorney and
DEC, and if the variance is granted to grant only the minimum variance deemed
necessary and adequate. Chairman Kenney also cautioned the board that even if the board
denies the application the DEC can override the decision.
Chairman Kenney suggested they consult with the Town Attorney and DEC and
reconvene at the next ZBA meeting. Board member Dave Storandt said the board
shouldn’t feel intimidated by the DEC. Alternate Dale MacLaughlin stated the quality of
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life is so significant in this case that the board should deny the request. The board
acknowledged the outpouring of opposition from the large turnout of neighboring
property owners. With no further questions or comments, Chairman Kenney asked for a
motion to declare this a Type II Action. MOTION made by Les Drake, 2nd by Dave
Storandt. Motion carried. MOTION made by Dave Storandt, 2nd by Les Drake to close
the Public Hearing. Motion carried. Chairman Kenney proceeded to the finding of facts.
At 8:35, MOTION made by Les Drake, 2nd by Dale MacLaughlin to deny the
application. Les Drake noted on Mr. Heinrich’s application the only question that came
close to meeting the criteria was #2. It was the consensus of the board that the well and
spring water quality was of great concern.

Aye: Jim Kenney, Les Drake, Dave Storandt, Dale MacLaughlin, Darrel Hayes
Nay: None Absent: Harold Carpenter Abstain: None

The board affixed their signatures.

With no other business to discuss, at 8:45, MOTION made by Dale MacLaughlin, 2nd by
Chairman Kenney to adjourn this special meeting. Motion carried.

Respectfully submitted,

Diane Clark
Recording Clerk


